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DETAILED ACTION 

Specification 

1 . The disclosure is objected to because of the following informalities: On page 7, 
lines 11&12 of the Specification terms "end" should be --free-- and "free" should be 
--end--. 

Appropriate correction is required. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claim 12 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. In particular, the limitation "the control element" in line 2. 
There is insufficient antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 
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(e) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an international application 
by another who has fulfilled the requirements of paragraphs (1 ), (2), and (4) of section 371 (c) of this 
title before the invention thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act 
of 1999 (AIPA) and the Intellectual Property and High Technology Technical 
Amendments Act of 2002 do not apply when the reference is a U.S. patent resulting 
directly or indirectly from an international application filed before November 29, 2000. 
Therefore, the prior art date of the reference is determined under 35 U.S.C. 102(e) prior 
to the amendment by the AIPA (pre-AlPA 35 U.S.C. 102(e)). 

5. Claims 1-6,12-16 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Erb (6,296,157). 

The Erb discloses a fluid product distributing tap/head having a distribution valve 
(2',4,2",5') displaceable elastically between a closed position and open position, a 
manually actuatable control element (5") for leading the distribution valve from its closed 
position to the open position and at least one element making up the head being made 
by jointly molding two different plastic materials (for elements 5" and 5'); a base (16), a 
cap (1,14,15); and wherein the base forming a first part (when cap is inserted into the 
base; 2',4,2") of the valve, the cap forming a second part (5') of the valve to cooperate 
with the first part to form together the distribution valve; and wherein the cap is 
connected to the base by articulation (the interconnecting of the two); and wherein the 
cap (1,14,15) is connected to the base (16) and can be moved relative to the base (16) 
between an initial molding position and a final installation position, wherein the cap is 
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mounted tightly on the base; and wherein the first and second parts of the valve are 
clamped in the final mounting position, whereas they are separated from one another in 
the initial molding position; and wherein the first part formed by the base consists of a 
deformable annular seat (see fig. 1 ; when assembled), and the second part formed by 
the cap consists of an annular mobile element (5'; via element 4) to come into close 
contact on the seat in the closed position; and wherein the cap (1,14,15) forms a control 
element (5"); and wherein an entry space (near bottom of 16) separate from an exit 
space (2) by the valve (2',4,2",5'), the space extending concentrically around the inlet 
space (opening of 16 to the container); and wherein the control element of the cap 
comprises a mobile support surface (5"), the second part (5') being integral in 
displacement with the support surface (5"), the cap further consisting of a rigid external 
crown in close contact with the base (16) in the final mounting position, the crown (see 
fig . 1 , upper annular flange of 1 ) being connected to the support surface (5") and to the 
second part (5') by an elastically deformable membrane (see fig . 1 , cylindrical surface of 
14); and wherein the base (16) forms a distribution opening (3; when connected to the 
cap) communicating upstream with the exit space (open space of 1). 

Regarding claims 2,3,14, Applicant is reminded that claims are limited by 
structure not the method of making. See MPEP 21 13. 



6. Claims 1,7-10,12-18 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Smith (WO 03/035274). 
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The Smith reference discloses a fluid product distributing pump dispenser having 
a distribution valve (17,18,16) displaceable elastically between a closed position and 
open position, a manually actuatable control element (16) for leading the distribution 
valve from its closed position to the open position and at least one element making up 
the head being made by jointly molding two different plastic materials (for elements 16 
and 1 7); a base (1 1 ), a cap (1 0); and wherein the base forming a first part (1 7) of the 
valve, the cap forming a second part (inner annular surface of 1 0; see fig. 3) of the valve 
to cooperate with the first part to form together the distribution valve; and wherein the 
first part formed by the base comprises a deformable annular seat (17), and the second 
part formed by the cap consists of an annular mobile element (inner annular surface of 
10; see fig. 3) to come into close contact on the seat in the closed position; and wherein 
the deformable annular seat is formed by an elastically deformable annular lip (17); and 
wherein the mobile annular element comprises a rigid socket (inner annular surface of 
1 0; see fig. 3) consists of an annular free end (protruded annular free end; see fig. 3) 
supposed to come into close contact with the seat (17) in the closed position and means 
for forming a flow passage (between 17 and the inner annular surface of 10; see fig. 3 
when in open position) to come into non-watertight contact with the seat (17) in the 
open position; and wherein an entry space (opening of 20) separate from an exit space 
(space leading to the inlet of 15) by the valve (17,18,16), the space extending 
concentrically around the inlet space; and wherein base (1 1) forms a distribution 
opening (15) communicating upstream with the exit space (space leading to the inlet of 
1 5); and wherein the base forms a hole for admission of air (22) communicating with the 
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exit space (space leading to the inlet of 15); and wherein the cap (10) forms the control 
element (16); and wherein the control element of the cap comprises a mobile support 
surface (16), the second part (inner annular surface of 10; see fig. 3) being integral in 
displacement with the support surface (1 6), the cap further consisting of a rigid external 
crown in close contact with the base (1 1) in the final mounting position, the crown 
(annular outside surface of 10) being connected to the support surface (16) and to the 
second part (inner annular surface of 1 0; see fig. 3) by an elastically deformable 
membrane (lower outer annular surface; see fig.1 ). The present device of Smith meets 
the functional use as recited in claim 18. 

Regarding claims 9, Applicant is reminded that claims are limited by structure not 
the method of making. See MPEP 2113. 

Allowable Subject Matter 

7. Claim 1 1 is objected to as being dependent upon a rejected base claim, but 
would appear to be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The Stewart et al. (2,853,210) and Anderson (4,71 1 ,378) are 
other types of various fluid dispensing heads. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to STEPHANIE E. TYLER whose telephone number is 
(571)272-8059. The examiner can normally be reached on 8:00am-4:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kevin Shaver can be reached on 571-272-4720. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

IS. E. TV 

Examiner, Art Unit 3754 

/Frederick C. Nicolas/ 

Primary Examiner, Art Unit 3754 



